Hiibel v. Sixth Judicial District Court of Nevada,
542 U.S. 177, (2004)

Held: That statutes requiring suspects to identify themselves during police investigations did not violate
cither the Fourth or Fifth Amendments. Under the rubric of Terry v. Ohio, 392 U.S. 1 (1968), the minimal
intrusion on a suspect's privacy and the legitimate need of law enforcement officers to quickly dispel
suspicion that an individual is engaged in criminal activity justified asking a suspect to identify himself.

Nevada has a “stop-and-identify” law that allows a peace officer to detain any person he encounters
“under circumstances which reasonably indicate that the person has committed, is committing or is about
to_commit a crime”; the person may be detained only to “ascertain his identity and the suspicious
circumstances surrounding his presence abroad.” In turn, the law requires the person detained to “identify
himself”, but does not compel the person to answer any other questions put to him by the officer. As of
April 2008, 23 other statest) have similar laws.

On the evening of May 21, 2000, the sheriff’s department in Humboldt County, Nevada received a report
that a man had assaulted a woman in a red and silver GMC truck on Grass Valley Road. The responding
deputy found a truck parked on the side of the road. A man was smoking a cigarette beside the truck, and
a young woman was sitting inside it. The deputy observed skid marks in the gravel behind the vehicle,
leading him to believe the vehicle had come to a sudden stop.

The deputy explained to the man that there had been a report of a fight between the man and the young
woman, and asked the man if he had any identification on him. The man protested that he had no reason
to provide identification, and became ill-tempered when the deputy continued to press him for his
identification. The man then asked the deputy what crime he was being accused of, as the deputy
continued his requests for identification, stating that he was “conducting an investigation”. The man
persisted in his refusal to provide identification, asking instead to be handcuffed and taken to jail. The
deputy continued to ask for the man’s identification, stating that the man would face arrest if he did not
cooperate and provide identification.’! In response, the man declared he would not cooperate because he
had not committed any crime. He then turned around was arrested by the deputy.

That man was Larry Dudley Hiibel, the petitioner in this case, and the young woman was his daughter
Mimi Hiibel. Larry Hiibel was charged with “willfully resist[ing], delay[ing], or obstruct[ing] a public
officer in discharging or attempting to discharge any legal duty of his office.”®! In the Justice Court for
Union Township, Nevada, Hiibel was convicted of this charge and fined $250. He appealed to the Sixth
Judicial District Court, which affirmed the conviction. He then appealed to the Nevada Supreme Court,
arguing that the requirement that he identify himself to any police officer upon request violated the Fourth
Amendment prohibition on unreasonable searches and seizures and his Fifth Amendment privilege
against self-incrimination. The Nevada Supreme Court rejected these arguments, and Hiibel asked the
U.S. Supreme Court to hear the case.

Stop-and-identify laws have their roots in early English vagrancy laws that required suspected vagrants to
face arrest unless they gave a “good account” of themselves; this practice, in turn, derived from the
common-law power of any person to arrest suspicious persons and detain them until they gave “a good
account” of themselves. Modern stop-and-identify laws combine aspects of the old vagrancy laws with a
guide for police officers conducting investigatory stops, such as those authorized under Terry v. Ohio, 392
U.S. 1(1968).
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However, the Court has identified a constitutional difficulty with many modern vagrancy laws. In
Papachristou v. Jacksonville, 405 U.S. 156 (1972), the Court held that a traditional vagrancy law was
void for vagueness because its “broad scope and imprecise terms denied proper notice to potential
offenders and permitted police officers to exercise unfettered discretion in the enforcement of the law.” In
Brown v. Texas, 443 U.S. 47 (1979), the Court struck down Texas’s stop-and-identify law as violating
the Fourth Amendment because it allowed police officers to stop individuals without *“specific,
objective facts establishing reasonable suspicion to believe the suspect was involved in criminal
activity.” And in Kolender v. Lawson, 461 U.S. 352 (1983), the Court struck down a California stop-and-
identify law that required a suspect to provide “credible and reliable identification” upon request.*! The
words “credible and reliable” were vague because they "provided no standard for determining what a
suspect must do to comply with [the law], resulting in virtually unrestrained power to arrest and charge
persons with a violation."

“The present case begins where our prior cases left off. Here there is no question that the initial stop was
based on reasonable suspicion, satisfying the Fourth Amendment requirements noted in Brown. Further,
the petitioner has not alleged that the statute is unconstitutionally vague, as in Kolender. Here the Nevada
statute is narrower and precise.” The Nevada Supreme Court had held that the Nevada statute required
only that the suspect divulge his name; presumably, he could do so without handing over any
documents whatsoever. As long as the suspect tells the officer his name, he has satisfied the dictates of
the Nevada stop-and-identify law.

The narrow requirements of Nevada’s stop-and-identify law meant that it did not run afoul of the Fourth
Amendment. “In the ordinary course a police officer is free to ask a person for identification without
implicating the Fourth Amendment.” Since Terry, it has been clear that a police officer who reasonably
suspects that a person is involved in criminal activity may detain a person long enough to dispel that
suspicion. Questions related to a person’s identity are a “routine and accepted part of many Terry stops.”
Knowing a person’s identity may, of course, help to clear a suspect and divert the attention of the police
to another suspect. On the other hand, knowing the suspect’s name may just as quickly confirm to the
officer that the person is wanted for another, unrelated crime. In cases such as this, where the police are
investigating a domestic dispute, officers “need to know whom they are dealing with in order to assess the
situation, the threat to their own safety, and possible danger to the potential victim.” “The request for
identity has an immediate relation to the purpose, rationale, and practical demands of a Terry stop. The
threat of criminal sanction helps ensure that the request for identity does not become a legal nullity.”
Balancing the intrusion into the individual’s privacy against the extent to which the stop-and-identify law
promotes legitimate government interests, the Court concluded that the Fourth Amendment did not
prohibit Nevada from making it a crime to refuse to identify oneself to a police officer upon request.

Furthermore, the officer’s request that Hiibel identify himself did not implicate Hiibel’s Fifth Amendment
privilege against self-incrimination. There was no “articulated real and appreciable fear that [Hiibel’s]
name would be used to incriminate him, or that it ‘would furnish a link in the chain of evidence needed to
prosecute’ him.” Because Hiibel’s name was not an incriminating piece of evidence, he could not invoke
the Fifth Amendment privilege in refusing to disclose it.

Justice Stevens opined that the Court’s precedent required it to strike down Nevada’s stop-and-identify
law. Under the Court's Terry jurisprudence, a suspect has always had the right to refuse to answer
guestions put to him by police officers during a Terry stop. And the Fifth Amendment privilege had
always attached during custodial interrogations because information extorted by the police during such
interrogations is unavoidably testimonial. Why else would the police ask for a person’s name, if not to
determine whether that person was either wanted for committing a crime or directly suspected of
committing a crime? “The officer in this case told [Hiibel] that he was conducting an investigation and
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needed to see some identification. As the target of that investigation, [Hiibel], in my view, acted well
within his rights when he opted to stand mute.”

Justice Breyer noted that “the Court wrote that an ‘officer may ask the [Terry] detainee a moderate
number of questions to determine his identity and to try to obtain information confirming or dispelling the
officer’s suspicions. But the detainee is not obliged to respond.” Berkemer v. McCarty, 468 U.S. 420
(1984) (emphasis added).... the Court’s statement in Berkemer, while technically dicta, is the kind of
strong dicta that the legal community typically takes as a statement of the law. And that law has remained
undisturbed for more than 20 years. There is no good reason now to reject this generation-old statement of
the law.”

Justice Breyer also expressed a “slippery-slope” concern that the majority’s opinion would lead to
allowing the police to ask follow-up questions, such as what the person’s license number is, or where a
person lives, without running afoul of constitutional protections.

1. ” See the article Stop and identify statutes for a list of states with “stop-and-identify” laws.

2. ™ From the opinion of the Nevada Supreme Court in Hiibel v. Dist. Ct., as well as the State of
Nevada’s brief to the Supreme Court (Brief for Respondent, p. 4), the Court understood the statute
to require only that the suspect state his name or communicate it to the officer by other means. The
majority opinion noted that Hiibel was asked to provide identification, which the Court understood
as a request to produce a driver’s license or some other form of written identification, 11 different
times; however, it did not indicate that Hiibel was ever asked simply to identify himself. Hiibel
did not raise this argument until his petition for rehearing by the Supreme Court (Petition for
Rehearing, p. 1).

3. ~Nev. Rev. Stat. (NRS) §171.123(3) provides that:

“The officer may detain the person pursuant to this section only to ascertain his identity and the
suspicious circumstances surrounding his presence abroad. Any person so detained shall identify
himself, but may not be compelled to answer any other inquiry of any peace officer.”

It was determined that by refusing to identify himself, Hiibel violated NRS §199.280, which
states:

“A person who, in any case or under any circumstances not otherwise specially provided for,
willfully resists, delays or obstructs a public officer in discharging or attempting to discharge any
legal duty of his office shall be punished ...”

4. N The requirement of California Penal Code § 647(e) to provide ‘“credible and reliable
identification” derived not from the statutory language but from a construction of the statute given
by a California appellate case, People v. Solomon (1973), 33 Cal.App.3d 429. In Wainwright v.
Stone, 414 U.S. 21 (1973), the U.S. Supreme Court had held that “[f]or the purpose of determining
whether a state statute is too vague and indefinite to constitute valid legislation ‘we must take the
statute as though it read precisely as the highest court of the State has interpreted it.”
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